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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments filed 07/02/2010, with respect to the rejection of claims 1-22 have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn and 
prosecution is reopened after filing of the appeal brief. However, upon further consideration, 
new grounds of rejection is made in view of 35 USC 112 and 35 USC 103 below. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1, 3-10, and 12-17 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1, a medical monitor apparatus was claimed. However, the claim 
further recites detail limitation of a portable phone. This leads to confusion because it is not 
clear whether the phone is included in the claimed apparatus. Claims 3-5 are dependent claims 
that further narrow the portable phone which is not part of the apparatus. 
Appropriate clarification and/or correction is required. 

Claim 6 line 7 recites "the phone" which is unclear which phone it is referring to as line 4 
recites "a portable phone" and line 8 recites 'a phone'. This confusion makes the claim 
indefinite. 

Claims 7 and 9-10 hues 1-3 recites "the phone" which is unclear which phone it is 
referring to from claim 6 and makes the claim indefinite. 
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Claims 8 and 17 line 2 recites "the device" which lacks antecedent basis as there is no 
recitation of 'a device' in claim 6. It is unclear and confusion as the 'apparatus' in line 2, 
'portable phone' in line 4, and 'a phone' in line 6 are devices and makes the claim indefinite. 

Claims 1, 12, and 15 lines 6-7 recites "the phone" and "said phone" which is unclear if 
this phone is referring to 'a wireless transmitter' in line 3, 'a portable phone' in line 5, or 'a 
phone' in line 7. 

Claims 3-5, 13-14, and 16 hnes 1-2 recites "the phone" which is unclear which phone it is 
referring to from the corresponding independent claim and makes the claim indefinite. 

Claim 12 line 9 recites "..until one of the. . ." which is unclear and conSimonsing as to 
whether 'until' is referring to 'making, by said phone, an emergency call' in line 7 or 'dialing 
phone numbers stored in the phone' in line 8 because the claim recites only one call. 

Claim 15 line 8 recites "..answers the call on the call when the call is answered. . ." which 
is unclear and conSimonsing because of grammatical issues. 

Appropriate clarification and/or correction is required. 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between tlic suhjcct tiiatter sought to be patented and the prior art are 
such that the subject matter as a whole would have liccn oin ious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skiU in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims l-22rejected under 35 U.S.C. 103(a) as being unpatentable over Simon., Pub. 
No. US 20030176798 Al in view of Hosack, Patent #6,496,111. 

Regarding claim 1. Simon teaches a portable medical monitoring apparatus comprising: 
a portable monitoring device(Fig2/4) for medically monitoring to detect an occurrence of a 
predefined abnormal condition(para 0030-0031); and 

a wireless transmitter attached to the device(412 Fig. 4 para 0031-0034) and configured for 
automatically, wirelessly and directly communicating the occurrence to a portable phone (B 
Fig.l and para 0052) upon detection by the device of said occurrence, the phone being 
configured to make an emergency call upon receiving the communication by dialing a phone 
number (para 0054-0056). 

Simon does not expressly disclose dialing a phone number of a phone belonging to a 
designated individual. 

In the same field of endeavor, Hosack discloses multiple phone numbers, phone numbers 
belonging to a designated individual (col.2 lines 21-25, col.5 lines 1-9, 58-67). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to modify Simon to include dialing a phone number belonging to a designated 
individual as taught by Hosack. 

One of ordinary skill in the art would have been motivated to do so as dialing a phone 
number of a phone belonging to a designated individual is very old and well known in the art. A 
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911 call is dialing to a specific destination and dialing a specific individual from your multiple 
contacts would provide more flexibility and options for the user. Furthermore both Simon and 
Hosack are in the same field of endeavor of making an emergency call based on a detected 
occurrence and would be easily combinable based on similar incorporated technologies(cellular 
network, bluetooth wireless capabilities, GPS, etc). 

Regarding claim 2, Simon in view of Hosack teaches the apparatus of claim 1, wherein 
the monitoring is of a subject, the device being attached to the subject during the 
monitoring(Fig. 1 and para 0013 and 0038). 

Regarding claim 3, Simon in view of Hosack teaches the apparatus of claim 1, wherein 
the phone comprises a Bluetooth device, said apparatus further comprising a Bluetooth device 
configured for said communicating with the Bluetooth device of the phone(para 0032-0034). 

Regarding claim 4, Simon in view of Hosack teaches the apparatus of claim 1, Further 
comprising the phone, said phone having an automatic dialer, the phone being configured to, 
upon said receiving the communication -activate the automatic dialer to call the phone 
number(para 0051-0055). 

Regarding claim 5, Simon in view of Hosack teaches the apparatus of claim 4, wherein 
the phone is Further configured to play a pre-recorded message for the designated individual on 
the call when the call is answered(para 0055) 

Regarding claim 6, Simon teaches a portable medical monitoring system comprising: 
a portable monitoring apparatus for medically monitoring to detect an occurrence of a predefined 
abnormal condition(Fig.l and para 0030-0031); and 

a portable phone(B Fig.l) having an automatic dialer and configured to, upon detecting of said 
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occurrence by said apparatus, activate the automatic dialer to call a phone number of a phone, the 
phone being Further configured to play a prerecorded message for a individual on the call when 
the call is answered(para 0054-0055). 

Simon does not expressly disclose calling a phone number belonging to a designated 
individual until the designated individual personally answers the call. 

In the same field of endeavor, Hosack discloses multiple phone numbers, each being 
associated with a phone belonging to a designated individual, until one of the designated 
individuals personally answers the call(col.2 lines 21-25, col.5 lines 1-9, 58-67; 911 operator 
personally answers calls). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to modify Simon to include multiple phone numbers, each being associated with a 
phone belonging to an individual as taught by Hosack. 

One of ordinary skill in the art would have been motivated to do so as having multiple 
phone numbers to dial would provide more flexibility and options for the user. Furthermore both 
Simon and Hosack are in the same field of endeavor of making an emergency call based on a 
detected occurrence and would be easily combinable based on similar incorporated 
technologies(cellular network, bluetooth wireless capabilities, GPS, etc). It is noted that having 
multiple phone numbers to dial with an individual personally answers the call is old and very 
well-known in the art. 

Regarding claim 7, Simon in view of Hosack teaches the system of claim 6, wherein the 
apparatus is configured to communicate said detecting of said occurrence automatically, 
wirelessly and directly to the phone(para 0030-0033). 
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Regarding claim 8, Simon in view of Hosack teaches the system of claim 6, wherein the 
monitoring is of a subject, the device being attached to the subject during the monitoring (Fig. 1 
and para 0030-0032). 

Regarding claim 9, Simon in view of Hosack teaches the system of claim 6, wherein the 
phone comprises a Bluetooth device, said apparatus Further comprising a Bluetooth device 
configured for communicating to the Bluetooth device of the phone said detecting of said 
occurrence(para 0032-0034). 

Regarding claim 10, Simon in view of Hosack teaches the system of claim 6, wherein the 
phone Further comprises a global positioning system (GPS) unit for determining a street map 
location of the phone, the phone being Further configured to augment the prerecorded message 
with said location(para 0026-0027). 

Regarding claim 11, Simon in view of Hosack teaches the system of claim 6, wherein the 
pre-recorded message is a voice message and the playing of the message occurs on a voice 
channel(para 0055). 

Regarding claim 12. Simon teaches the portable medical monitoring method comprising 
the steps of: 

medically monitoring, with a portable monitoring device, to detect an occurrence of a predefined 
abnormal condition(Fig.l and paragraph 0026-0027); 

automatically, wirelessly and directly conmiunicating, by a wireless transmitter attached to the 
device, the occurrence to a portable phone upon detection by the device of said occurrence(Fig. 1 
and para 0026-0027); and 
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making, by said phone, an emergency call upon receiving the communication by dialing phone 
number stored in the phone(para 0026 and 0028). 

Simon does not expressly disclose multiple phone numbers, each being associated with a 
phone belonging to a designated individual, until one of the designated individuals personally 
answers the call. 

In the same field of endeavor, Hosack discloses multiple phone numbers, each being 
associated with a phone belonging to a designated individual, until one of the designated 
individuals personally answers the call(col.2 lines 21-25, col.5 lines 1-9, 58-67; 911 operator 
personally answers calls). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to modify Simon to include multiple phone numbers, each being associated with a 
phone belonging to an individual as taught by Hosack. 

One of ordinary skill in the art would have been motivated to do so as having multiple 
phone numbers to dial would provide more flexibility and options for the user. Furthermore both 
Simon and Hosack are in the same field of endeavor of making an emergency call based on a 
detected occurrence and would be easily combinable based on similar incorporated 
technologies(cellular network, bluetooth wireless capabilities, GPS, etc). It is noted that having 
multiple phone numbers to dial with an individual personally answers the call is old and very 
well-known in the art. 

Regarding claim 13, Simon in view of Hosack teaches the method of claim 12, wherein 
the call making step Further comprises the step of activating an automatic dialer in the phone to 
call a particular phone number (para 26-31 and para 54-55). 
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Regarding claim 14, Simon teaches the method of claim 12, wherein call making step 
comprises the step of playing, by said phone, a pre-recorded message on the call when the call is 
answered(para 26-31 and para 54-55). 

Regarding claim 15. Simon teaches a portable medical monitoring method comprising: 
medically monitoring, by a portable medical monitoring apparatus, to detect an occurrence of a 
predefined abnormal condition(Fig. 1 and para 26-31 and para 54-55). 

upon detecting of said occurrence by said apparatus, activating an automatic dialer in the phone 
to caU a phone number stored in the phone(para 26-31 and para 54-55); and 
playing, by said phone, a pre-recorded message for the designated individual that answers the 
call on the call when the call is answered(para 0055). 

Simon does not expressly disclose multiple phone numbers stored in the phone, each of 
the phone numbers being associated with a phone belonging to a designated individual 

In the same field of endeavor, Hosack discloses multiple phone numbers stored in the 
phone, each of the phone numbers being associated with a phone belonging to a designated 
individual (col.2 lines 21-25, col.5 lines 1-9, 58-67; 911 operator personally answers calls). 

At the time the invention was made, it would have been obvious to a person of ordinary 
skill in the art to modify Simon to include multiple phone numbers, each being associated with a 
phone belonging to an individual as taught by Hosack. 

One of ordinary skill in the art would have been motivated to do so as having multiple 
phone numbers to dial would provide more flexibility and options for the user. Furthermore both 
Simon and Hosack are in the same field of endeavor of making an emergency call based on a 
detected occurrence and would be easily combinable based on similar incorporated 
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technologies(cellular network, bluetooth wireless capabilities, GPS, etc). It is noted that having 
calling multiple phone numbers stored in the phone is old and very well-known in the art. 

Regarding claim 16, Simon in view of Hosack teaches the method of claim 15, Further 
comprising the step of automatically, wirelessly and directly communicating, by said apparatus, 
to the phone said detecting of said occurrence(para 26-31). 

Regarding claim 17, Simon in view of Hosack teaches the method of claim 15, wherein 
the monitoring is of a subject, the device being attached to the subject during the 
monitoring(Fig. 1). 

Regarding claim 18, Simon teaches a portable medical monitoring apparatus comprising: 
a portable monitoring device for monitoring one or more medical conditions for the occurrence 
of one or more predefined abnormal conditions(20 Fig.l and para 0027); 
a portable communication device for receiving a signal from the portable monitoring device that 
one of the predefined abnormal conditions has occurred(30 Fig.l and para 0027-0028); 
wherein the portable communication device relays the occurrence of the predefined abnormal 
condition to a selected emergency contact by providing a notification of the occurrence of the 
abnormal condition that has occurred and a location of the of the portable monitoring device(para 
0029). 

Simon does not expressly disclose connection to selected emergency contact individuals 

In the same field of endeavor, Hosack discloses connection to selected emergency contact 

individuals (col.2 lines 21-25, col.5 lines 1-9, 58-67). 

At the time the invention was made, it would have been obvious to a person of ordinary 

skill in the art to modify Simon to connect to selected emergency contact individuals as taught by 
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Hosack. 

One of ordinary skill in the art would have been motivated to do so as having multiple 
emergency contact individuals phone numbers to dial would provide more flexibility and options 
for the user. Furthermore both Simon and Hosack are in the same field of endeavor of making an 
emergency call based on a detected occurrence and would be easily combinable based on similar 
incorporated technologies(cellular network, bluetooth wireless capabilities, GPS, etc). It is noted 
that having multiple phone numbers to dial with an individual personally answers the call is old 
and very well-known in the art. 

Regarding claim 19, Simon in view of Hosack teaches the portable medical monitoring 
apparatus of claim 18, wherein the location is defined by a global positioning system(para 0028- 
0029). 

Regarding claim 20, Simon in view of Hosack teaches the portable medical monitoring 
apparatus of claim 18, wherein selected locations can be predefined with location labels(para 
0028-0029-attached GPS locator module has predefined location labels so emergency personnel 
can locate patient). 

Regarding claim 21, Simon in view of Hosack teaches the portable medical monitoring 
apparatus of claim 18, wherein the emergency contact that is closest to the location is notified 
first(para 0028-0029-appropriate 911 personnel is closest emergency contact). 

Regarding claim 22, Simon in view of Hosack teaches the portable medical monitoring 
apparatus of claim 18, wherein the notification comprises a telephone to the one or more 
emergency contacts including a selected, pre-recorded message(para 0029 and 0034). 
Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
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The examiner can normally be reached on Mon-Fri 9am-6:30pm EST, off alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessSimonl, the examiner's 
supervisor. Fan Tsang can be reached on (571) 272-7547. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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